Commission for the Conservation of
Southern Bluefin Tuna

HRBESSIREFRER

CCSBT-EC/1010/11

ADOPTION AND IMPLEMENTATION OF THE CCSBT STRATEGIC PLAN
CCSBT Bl & DERIR K OV i

Adoption of the CCSBT Strategic Plan
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The April 2010 meeting of the Strategy and Fisheries Management Working Group finalised
development of the CCSBT Strategic Plan and recommended the plan for adoption at CCSBT
17. The recommended plan is at Attachment A.

2010 4F 4 H (TR S A7 BEmgG - SRR BRI (SFMWG) (28U T, CCSBT ki
W EHE O SR EIEENHE T L, CCSBTL7 TOEPUCANT FIBEINEE S iz, B sh
TR A D LB,

However, the SEMWG referred Goal 11" of the Strategic Plan to the Extended Commission
(EC) for its review and for consideration of a timeline for the two strategies relating to this
goal, which are:

e Develop mechanisms for extending CCSBT Membership to REIOs.

e Define processes for those seeking Cooperating Non-Member or membership status

to the CCSBT.
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The EC should review this goal and develop an associated timeframe for implementing the
two components of the goal. The first component could be approached either by a minor
modification to the “Resolution to Establish the Extended Commission ...” or by amending
the Convention. There will clearly be a major difference in the timeframe required for the
two approaches.
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! Ensure that all states and Regional Economic Integration Organisations (REIOs) and entities catching SBT are engaged in
the cooperative management of SBT. SBT % ifaf 5~ % 9~ "C O [ UNZ HdgiR #5585 #BI(REIO) & N E K % SBT @
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Implementation of the Plan
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According to the timeline within the draft Strategic Plan, there are numerous items that need
to be addressed at the 2010 meeting of the Extended Commission (EC). Some of these items
are dealt with elsewhere in the EC agenda, or in the agendas of the ESC and CC meetings, or
in other meetings such as the Kobe Il workshops. However, there are nine items that are not
dealt with elsewhere and these are listed below, with their priorities (according to the plan)
shown in parentheses.

BRSSP RO R 7P a— sk b &, 2010 EDIERZEE S (EC) S/ TIFEELL @
BEERRT LR TR LR, FOHIZiX, EC OMoEE T4 25 b o, ESC
FEONCCOEAETHINTDHD, XIZTKOBENU—27 v a v /i S hoaE Ttk
THLOEHLN, MTROBONBNRENRIOHLH, ZibEx, FHINIIC (4
HMEHHNCZEE S E) TOEEEZ R LDD, RO ELEBVIFLLT,

(1) Set limits below which stock size should not be allowed to fall, and strategies for
managing if limits are breached (very high)
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Issues related to this item will be discussed under the agenda item for adoption of a
Management Procedure. However, with the exception of a metarule process for
exceptional circumstances, that discussion is likely to focus on rebuilding targets and
timeframes, not limits below which the stock should fall.
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Given the current low biomass of the SBT stock, it is likely that two or three different
limits, with different strategies for managing the limits, may need to be set. The firstis a
limit below which the stock should not be allowed to fall while at the current low stock
size (and that limit might be to not fall below the current level). A second (higher) limit
might be established for once the stock has reached the interim rebuilding target of 20% of
SSBy and a final limit (such as 20% of SSBy) could be set for once the stock approaches
the final target levels.
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(2) Reinforce the role of the Compliance Committee so that the Commission can obtain
accurate data on all fisheries (very high)
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The role of the Compliance Committee can be reinforced in this regards by amending its
Terms of Reference as shown in Attachment B and requesting the Compliance
Committee to pay particular attention to the accuracy of data.
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(3) Develop a framework to provide for underfishing and respond to low levels of overfishing

(low)
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This matter has been under consideration by the Extended Commission since 2003.

Papers considering this topic have been prepared by the Secretariat (CCSBT-EC/0310/14,
CCSBT-EC/0610/10), New Zealand (CCSBT-EC/0510/28, CCSBT-EC/0710/30, CCSBT-
EC/0810/BGD18) and Taiwan (CCSBT-EC/0610/32).
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The last time this matter was discussed was at CCSBT 15 (2008). At that time, paper
CCSBT-EC/0810/BGD18 from New Zealand was discussed, but it was decided not to
implement the proposal and the Extended Commission:
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¢ Noted the difficulty in accurately administering over-catch and under-catch without a
CDS or other means of verifying catches; and
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e Conducted additional work during the meeting on a proposal to allow carry forward of
small percentages of uncaught quota on a case by case basis in small coastal SBT
fisheries. However, the meeting did not reach consensus on this proposal.
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Since then, the CCSBT Catch Documentation System has been introduced, which should
alleviate some of the concerns regarding the first point. Consequently, a slightly modified
version® of New Zealand’s paper CCSBT/EC/0810/BGD18 is provided at Attachment C
for re-consideration by the Extended Commission. This paper also includes a penalty
regime for overfishing beyond a specified threshold.
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2 The modifications are only minor changes made by the Secretariat (shown as shaded text in the Attachment) to update the
current effective catch levels, to update the year in which the resolution would be reviewed, and to clarify the meaning of the
term “national allocation” within the draft resolution. {&1E1X, FERBMx Iz~ A T —REROHZT (BIKOMEENT
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The paper at Attachment C uses three levels for the underfishing, overfishing and penalty
provisions. Therefore, depending on the allocation level (0-1000t, 1001-3000t, 3001t and
above), different percentages of the allocations apply for the provisions. However, to
provide increased flexibility and manageability for small allocations, it may be worthwhile
for the Extended Commission to consider adding a fourth allocation level (0-100t) with a
threshold of 20% or more.
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(4) Assess threats to SBT from over capacity in other fleets (low)
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The Secretariat has not had an opportunity to adequately consider this item. However, we
note that within the draft Strategic Plan, this item is scheduled to be dealt with in both
2010 and 2013 and we do not recollect the reasoning for this. In addition, the joint tuna
RFMO workshop on management of tuna fisheries recommended that RFMOs urgently
develop publicly available authorised and active vessel lists, but this is not scheduled until
2013 in the draft Strategic Plan. It may be worthwhile to advance the development of the
active vessel list and, as noted in CCSBT-EC/1010/10, the Secretariat could develop such
a list based on data from the CCSBT Catch Documentation Scheme.
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(5) Identify ways to streamline Commission processes (including annual and subsidiary
meetings) (High)
B) ZEES T 0 ADOEE DD D FEEFET D (FERAVDFHEBESE L &)

()

There are a number of areas where the Secretariat considers that operational processes of
the CCSBT could be improved, both for meetings and for general operations. Some
suggestions to achieve improvements are provided below:
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(a) Meetings
() =&

ERSWG meetings
ERSWG &4

For many years, meetings of the ERSWG (Ecologically Related Species Working
Group) have been less productive than Members have desired. This is partly due
to differing views of Members on some issues. However, the lack of productivity
has been greatly exacerbated by the two year gap between meetings, the lack of
continuity in the Chair, the lack of a common dataset from which fishery wide
analyses can be conducted by each Member, and perhaps the lack of an
independent expert to help steer the meeting to consensus and provide
independent views when this is not possible. In contrast, all of these issues have
been addressed for ESC meetings and as a consequence, ESC meetings have been
extremely productive since this occurred. Options that the Extended Commission
could consider to improve the function of the ERSWG and associated work
include:
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e Appointing an ERSWG Chair for at least two meetings with the possibility of
extension beyond that for at least another two meetings. The Chair should be
appointed on the basis of expertise. The CCSBT would fund attendance of the
Chair for meetings outside the Chair’s home city. The Chair should be
appointed as soon as possible and be nominated as one of the CCSBT
representatives for the joint tuna RFMO bycatch technical working group.
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e Conducting an annual ERS data exchange process, similar to that used by the
ESC, to exchange aggregated data for the purpose of assessing the impact of
the SBT fishery on ERS®. The new Chair could coordinate intersessional
discussion during 2011, to recommend data exchange requirements for
consideration by the Extended Commission®.
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e Consider holding ERSWG meetings annually from 2012 in conjunction with
shorter ESC meetings until the CCSBT is satisfied with progress on ERS
matters.
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e Consider appointing an independent expert for ERS matters with a similar role
as the independent panel at ESC meetings. The ERS expert could be a
replacement for one of the independent panel members for ESC meetings once
the MP development has concluded. The ERS expert could be nominated as
one of the CCSBT representatives for the joint tuna RFMO bycatch technical
working group
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ii. ESC meetings
ESC &&
The Extended Scientific Committee (ESC) has functioned well. However, once
the MP development and implementation work has concluded, it may be possible
to reduce the number of independent panel members by one and reduce the
number of meeting days with minimal impact. The ESC could be asked to make
recommendations on these matters at its 2011 meeting.
JERBZ A= (ESC) IXIEHICHAREL T\ 5, MP DBFFE « BMALEREN
BT LIBIE, SRR DA =% 14O L, 260 AKER D
LTHREQREETIHLNTH S 9, 201LEDOZETINDDRITON
TEIET D& 9, ESCICER T2 2B bND,

% This would enable global analyses of impacts to be conducted prior to meetings and enable meetings to function more
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4 This is consistent with section 4.1(i) of the draft Strategic Plan which in 2011, requires the CCSBT to “Agree on and
implement data provision requirements for ERS that ensure full reporting of bycatch & mitigation measures used in each
fishery”. Z L, 2011 4FiZ CCSBT % R R O E CEH STV D FEfHEIC BT 2 5227 s 2 fefr 7
7=, ERSOT—ZEMHEICEE LEMT D) LW OBKEHEED Y 3 - 41>0) L a8 T 5,



CC meetings
CC&A

Each meeting of the Compliance Committee (CC) has had a full agenda and most
meetings have had difficulty completing their agenda within the allotted time of 2
days. The requirement to adopt the report within the two day period significantly
reduces the time available for the meeting as time must be wasted while the
reported is being prepared by the Secretariat. This wasted time could be
recovered (and converted to meeting time) by having the CC report adopted (and
the meeting closed) in the 2-3 hours prior to adopting the report of the Extended
Commission meeting. This 2-3 hour period would otherwise be wasted because
this is the time that the EC report is being finalised by the Secretariat. A
disadvantage of this approach is that the finalised report of the CC meeting would
not be available to the EC meeting. However, this should not cause substantial
problems for the EC meeting provided that the recommendations from the CC to
the EC have been adopted by the CC meeting before the EC meeting.
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EC meetings
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In order to gain efficiencies and for improved continuity, the Extended
Commission (EC) will be considering (at agenda item 15) the option of
appointing a Chair for 2 years with possible reappointment for a further 2 year
period.
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In order to improve understanding and coordination with other RFMOs, each
meeting of the EC could consider appointing specific Members to be the CCSBT
observer at RFMO meetings of interest (e.g. tuna RFMOs and CCAMLR) and for
the observers to provide written reports to the CCSBT on matters of relevance.
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v. All meetings
TRTOEAE
In order to run efficient meetings and to aid decision making (rather than deferral
of decisions), it is necessary for participants to be adequately informed of issues
well in advance of meetings. The Extended Commission should therefore
consider ways to strongly encourage all Members and Cooperating Non-Members
to:
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e Submit meeting documents on any issues or proposals that they intend to make
at meetings; and
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e Submit meeting documents at least 4 weeks in advance of the relevant meeting.
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The Secretariat also recognises the confusion that can occur when accessing
meeting documents from the private area of the CCSBT web site due to the large
volume of material on the private area. This difficulty is being addressed by the
new website that is currently being developed by the Secretariat.
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(b) General operations
AR 72
The Report of the CCSBT Performance Review Working Group recommended that
“The CCSBT should consider whether establishing a position at the secretariat to provide policy and
management advice would be a useful way of addressing the current gap that exists taking into account
cost effectiveness of such post.” and commented that “This new capacity, coupled with the
direction and common vision which would be provided by a CCSBT strategic plan (and a management
plan) could greatly improve the functioning and performance of the CCSBT.”. The Secretariat
considers that such a position would not be utilised full-time for this purpose and
suggests that establishing a consultancy fund for seeking such advice might be a more
cost-effective solution.
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One Member has suggested to the Secretariat that it would be useful if intersessional
requests from the Secretariat could be numbered and made available on the private
area of the web site, together with deadlines, to enable easy reference by Members
and Cooperating Non-Members. The Secretariat should be able to implement such a
system with little difficulty once the new web site is operational.
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(6) Implement a rule that the Commission must clearly document the rationale for decisions,
including where they differ from the science advice provided to the Commission (Medium)
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One option for implementing such a rule would be to amend RULE 10 (Reports) of the
CCSBT Rules of Procedure to insert a new first paragraph that states:
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“1. The Commission shall articulate the rationale for decisions, including where they
differ from the science advice provided to the Commission, for inclusion in the
report of the meeting prepared by the Executive Secretary.”
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To ensure that this rule is properly implemented, RULE 4(5) relating to the powers and
duties of the Chair should be amended to insert a paragraph after 5e that states:
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Alternatively (or in addition to the above), the following new rule in relation to scientific
advice could be added to the Rules of Procedure (Note: it is the second paragraph of this
rule that relates to the current topic, the first paragraph relates to item “7” below).
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RULE 8 Bis (SCIENTIFIC ADVICE)
BHI8 D2 (B+#rBhE)

“1. The Scientific Committee shall incorporate advice consistent with the
precautionary and ecosystems approaches in its advice to the Commission.

2. The Commission shall clearly document the rationale for decisions of the
Commission taken under Article 8(3) of the Convention that differ from advice
provided by the Scientific Committee.”
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(7) Task the SC with incorporating standards (precautionary, ecosystem) into its advice to the

Commission (Medium)
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This would ideally be incorporated in a modified Convention, but in the interim,
paragraph “1” of the suggested new RULE 8 Bis (above) for the CCSBT Rules of
Procedure may be sufficient to task the Extended Scientific Committee (ESC) with
incorporating these standards in its advice.
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It would be useful for the Extended Commission to clarify its request to the ESC by
identifying those aspects of the precautionary approach it wishes the ESC to consider
(perhaps with reference to specific paragraphs of Article 6 and Annex Il of the UN Fish
Stocks agreement — see Attachment D).
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(8) Establish fair, transparent and non-discriminatory procedures for penalties (e.q. payback

of overcatch, quota reduction) and incentives to promote compliance (High)
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Procedures for payback of overcatch including penalties for overcatch above specified
thresholds have been under consideration by the Extended Commission, in conjunction
with consideration of an “over and under” regime, since 2003. This was described in item
“3” above and a draft resolution from New Zealand on this matter is provided at
Attachment C for re-consideration by the Extended Commission.
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Further consideration is required to identify suitable incentives for promoting compliance.
BFER T Lot e T 4 TERET DD, SORLIMPIDLETH
Do

(9) Work with developing country Members and Cooperating Non-Members to identify
areas where assistance would be beneficial to ensure they meet obligations under
Commission decisions. ldentify ways in which assistance may be provided (e.q. up-skilling,
secondments, workshops etc) (Medium)

9) & EEORA L S= RO DRIFEINREE & BITEEL, TESPIRE LEH
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(FFEE)

The Secretariat does not have specific suggestions for areas where assistance would be
most beneficial. However, a useful start would be for developing country Members and
Cooperating Non-Members to provide a table that specifies areas where they need
assistance to be able to fully meet their obligations under Commission decisions.

FHERE LT, EORHETOIENR S AL TH DT OV TEIRRIZRREZITR0,
UL, P E LT, BEEDOA A=K ARIEMBENS, ZESMBR
E LT 2 O 05729 L CRER BARR 2R R D3 B DWW TER TR LT
HH O ZENAEMNERDND,

The Secretariat also notes that some (perhaps many) CCSBT Members are already
providing support to developing countries, either unilaterally or via their contributions to
other RFMOs. Where such assistance includes developing countries involved in the SBT
fishery, it would be useful to document the assistance provided as part of the process of
developing a CCSBT assistance package. Furthermore, the existing (and recent past)
assistance could be reported on the CCSBT web site along with any additional assistance
implemented by the CCSBT.
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Attachment B

Draft Amended Terms of Reference for the Compliance Committee
(amendments are shown in “tracked changes’ mode)

Functions
A. Monitor, review and assess compliance with all conservation and management
measures adopted by the Extended Commission.

A-B. Monitor, review and assess the quality of data (in terms of both accuracy and
timeliness) submitted to the Extended Commission.

B.C. Exchange information on Member and Co-operating Non-Member activities
in relation to compliance activities by Members and Co-operating
Non-Members of the Extended Commission.

C.D. Report to the Extended Commission on the implementation of compliance
measures by Members and Co-operating Non-Members.

B-E. Make recommendations to the Extended Commission on new compliance
measures, including measures to address non compliance and measures to
ensure that accurate and timely data is obtained on all fisheries.

E-F. Make recommendations to the Extended Commission on cooperation in
compliance activities and information exchange.

Procedural Rules

1. The Compliance Committee will meet annually immediately prior to the annual
meeting of the Extended Commission unless otherwise decided by the
Extended Commission.

2. The Compliance Committee will be composed of two representatives from each
of the Members and Cooperating Non-members of the Extended Commission.
Representatives on the Compliance Committee may be accompanied by
advisers. A quorum will be three Members of the Extended Commission.

3. With the agreement of the Extended Commission, representatives of pertinent
inter-governmental and non-governmental organisations and non-members may
participate as observers.

4. The Compliance Committee will prepare a report for consideration by the
Extended Commission at its annual meeting or as otherwise requested by the
Extended Commission.

5. Reports and recommendations of the Compliance Committee will be adopted
by consensus of the Members of the Extended Commission present.

6. Only Members of the Extended Commission will have voting rights.



10.

11.

12.

13.

Members and Cooperating Non-members of the Extended Commission may
bring forward for consideration any matters relevant to the functions of the
Compliance Committee.

The Extended Commission shall appoint a Chair of the Compliance Committee
who shall sit in office for a period of two years. The Chair may only be
re-appointed once. The Chair will be independent and not be regarded as part of
any Member’s delegation. Appointments of the Chair will be made taking into
account the technical nature of the Compliance Committee.

The duties of the Chair are to manage the business of the Compliance
Committee meeting and to present the Committee’s reports to the Extended
Commission.

Four weeks prior to the convening of the Compliance Committee, each
Member and Cooperating Non-member of the Extended Commission will
provide a report providing the information listed in the national report. The
Compliance Committee may, by consensus, propose new elements for
Members and Co-operating Non-members to provide information in the report.

Four weeks prior to the convening of the Compliance Committee, the
Secretariat will provide a report on its activities related to the Extended
Commission’s conservation and management measures.

The Compliance Committee may make recommendations to the Extended
Commission that material used in its deliberations be regarded as confidential
and not to be published.

The Compliance Committee may make recommendations to the Extended
Commission to amend these terms of reference to facilitate its work.



Attachment C

Paper CCSBT-CC/0810/16 (CCSBT-EC/0810/BGD18) by New Zealand
Modified to include updates (shaded) by the Secretariat

Draft under and overfishing resolution for CCSBT

A New Zealand proposal that CCSBT implement arrangements for the limited carry forward
of uncaught quota from one year to the next and a regime of graduated sanctions for
overfishing was considered at CCSBT 14. While members agreed in principle with the
proposal it was not possible to reach agreement on the detail of a resolution at that meeting.

Key advantages of allowing limited carry forward of unfished allocations include reducing
the risk that, in attempting to fully catch individual or country allocations in a given year,
those allocations are over fished.

Key advantages of adopting rules regarding over and under fishing include providing
incentives for robust flag state monitoring control and surveillance measures and
disincentives for deliberate overfishing of individual and or national allocations.

CCSBT agreed that New Zealand would develop the proposal further and undertake
consultation with members intersessionally in order to present a revised proposal for
CCSBT 15.

A revised draft resolution is attached for member’s consideration. The key change is the
introduction of three (rather than the two initially proposed) levels for both under and over
fishing provisions. These graduations are 0 to 1000 tonnes, 1001 to 3000 tonnes and 3001
tonnes and above. This change is to reflect Australian concerns relating to large allocations
and those of the Fishing Entity of Taiwan that over fishing provisions in particular not be too
punitive. The effect of the revision on overfishing provisions is shown in the table below.

Underfishing

Maximum carry
permissible carry forward as a
Effective forward of percent of
Catch Limit underfishing, national
Member for 2010" tonnes * allocation
Australia 5260 158 3%
Japan 2200 110 5%
Korea 806 40 5%
FE Taiwan 1026 51 5%
Indonesia 651 65 10%
New Zealand 570 57 10%
Philippines 45 5 10%
South Africa 40 4 10%
EU 10 1 10%
10608 491

*Only if matched by under fishing of an equivalent level in the preceding year.

Y Including voluntary reductions, agreed quota transfers and Member’s specification of the 2010 portion of their 2010/2011
allocations.



With respect to the penalty provisions in the revised proposal these are presented in the table
below which shows the maximum amount of overfishing before a penalty applies. Overcatch
under this amount is to be paid back in the proportion of 1:1. If overcatch exceeds this
amount then progressively increasing penalties apply to the amount falling in each category
of overcatch up to a maximum proportion of 1:2.00.

Example only: Penalty provisions would apply to that proportion of the over catch within
each level. By way of example, the New Zealand’s effective catch limit for 2010 is 570
tonnes. If in one year this allocation is over caught by 171 tonnes (30%) none of which can
be off set against under fishing from the previous year then the required payback amount is
57 tonnes at 1:1 plus 57 tonnes at 1:1.25 plus 57 tonnes at 1:1.50 (i.e 57 tonnes plus 71.25
tonnes plus 85.5 tonnes), a total of 213.75 tonnes.

Maximum
permissible
Effective overfishing Threshhold
Catch Limit without for 1:1.25

Member for 2010" penalty,tonnes* penalty
Australia 5260 158 3%
Japan 2200 110 5%
Korea 806 40 5%
FE Taiwan 1026 51 5%
Indonesia 651 65 10%
New Zealand 570 57 10%
Philippines 45 5 10%
South Africa 40 4 10%
EU 10 1 10%

10608 491

* assumes no carry forward of underfishing from the previous year

This proposal has been considered by the Extended Scientific Committee and its advice is
that:

A small biological gain through growth might be anticipated under this scenario for SBT not
taken in the previous year, and the ESC was asked for comments on the biological
implications. The ESC recognised the importance of evaluating the effects of under and
overcatch scenarios on stock status. However, a conditioned OM is not yet available to test
such scenarios™ and “Penalty provisions are more appropriately considered by the CCSBT
Compliance Committee™



DRAFT RESOLUTION ON UNDER AND OVERFISHING

Aware that Members and Cooperating Non-Members adopt differing fishing years and apply
different reporting and management arrangements to ensure their nationals remain within
each national allocation?;

Noting that southern bluefin tuna are a relatively long lived species and, under normal
circumstances, small annual variations in catch over and under the national allocations on
average are unlikely to create a conservation risk for the species;

Further noting concerns regarding the stock status which suggest that there should be strong
disincentives against over fishing and particularly persistent over fishing;

Considering that providing a limited ability for fishers to carry forward under fishing from
one year to the next reduces the risk that, in attempting to fully catch individual or country
allocations in a given year, those allocations are over fished;

Desiring to formalise arrangements for over and under fishing of national southern bluefin
tuna allocations;

Agrees to adopt, pursuant to Article 8.3(b) of the Convention for the Conservation of
Southern Bluefin Tuna, the following procedures for managing fishing above and below
national allocations:

Procedure for managing underfishing of national allocation

1 A Member or Cooperating Non-Member with a national allocation of up to and
including 1000 tonnes which undercatches its allocation in any one year may carry
forward that undercatch to the next year, but no other year, by up to a maximum of
10% of its national allocation.

2 A Member or Cooperating Non-Member with a national allocation of more than 1000
tonnes but less than or equal to 3000 tonnes which undercatches its allocation in any
one year may carry forward that undercatch to the next year, but no other year, by up
to a maximum of 5% of its national allocation.

3 A Member or Cooperating Non-Member with a national allocation of more than 3000
tonnes which undercatches its allocation in any one year may carry forward that
undercatch to the next year, but no other year, by up to a maximum of 3% of its
national allocation.

4 If the national allocation of a Member or Cooperating Non-Member is decreased
pursuant to Article 8.3(a) of the Convention, no undercatch from the preceding year
may be carried over.

2 Within this Resolution, the term “national allocation” means the effective catch limit after taking into account any agreed
voluntary reductions in SBT catch, any SBT quota transfers and other arrangements that change the amount of SBT that can
be taken by the Member or Cooperating Non-Member.



Procedure for managing overfishing of national allocation

5 A Member or Cooperating Non-Member which overfishes its allocation in any year,
taking into account any undercatch being utilised relating to the previous year, shall
deduct the total of that overcatch and any penalty accrued pursuant to articles 6, 7 and
8 below from its national allocation within the following two years

6 A Member or Cooperating Non-Member with a national allocation of up to and
including 1000 tonnes shall, in addition to the amount of the overcatch, deduct from
its national allocation an additional amount of allocation as a penalty amount in
accordance with the second column of table 1 below.

7 A Member or Cooperating Non-Member with a national allocation of more than 1000
tonnes but less than or equal to 3000 tonnes shall, in addition to the amount of the
overcatch, deduct from its national allocation an additional amount of allocation as a
penalty amount in accordance with the third column of table 1 below.

8 A Member or Cooperating Non-Member with a national allocation of more than 3000
tonnes shall, in addition to the amount of the overcatch, deduct from its national
allocation an additional amount of allocation as a penalty amount in accordance with
the fourth column of table 1 below.

9 The deduction of a penalty amount of allocation pursuant to Articles 6, 7 and 8 above
shall occur over the two years following the overcatch. If the total of overcatch
deduction or penalty deduction or both exceeds the national allocation for those two
years then it may be deducted from the national allocation over additional consecutive
years until fully accounted for.

Table 1

Payback penalty as a proportion of overcatch in each
Column 1 category in Column 1
Overcatch Column 2 Column 3 Column 4
as a % of National National National
national allocation allocation allocation
allocation <= 1000 tonnes 1001-3000 tonnes >3000 tonnes
<3 1:1.00 1:1.00 1:1.00
3-4.99 1:1.00 1:1.00 1:1.25
5-9.99 1:1.00 1:1.25 1:1.50
10-19.99 1:1.25 1:1.50 1:2.00
20-49.99 1:1.50 1:2.00 1:2.00
>50 1:2.00 1:2.00 1:2.00
10 These procedures shall be reviewed by the Compliance Committee in 2012, and any

recommendations for amendments forwarded to the Commission for consideration.
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AGREEMENT FOR THE IMPLEMENTATION OF THE PROVISIONS OF THE UNITED
NATIONS CONVENTION ON THE LAW OF THE SEA OF 10 DECEMBER 1982
RELATING TO THE CONSERVATION AND MANAGEMENT OF STRADDLING FISH
STOCKS AND HIGHLY MIGRATORY FISH STOCKS
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PART Il

5 -

CONSERVATION AND MANAGEMENT OF STRADDLING FISH STOCKS AND
HIGHLY MIGRATORY FISH STOCKS
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Article 6
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Application of the precautionary approach
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1. States shall apply the precautionary approach widely to conservation, management and
exploitation of straddling fish stocks and highly migratory fish stocks in order to protect the
living marine resources and preserve the marine environment.
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2. States shall be more cautious when information is uncertain, unreliable or inadequate. The
absence of adequate scientific information shall not be used as a reason for postponing or
failing to take conservation and management measures.
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3. In implementing the precautionary approach, States shall:
W OE S, PR BRI EE ERT 5108725 T, KOZ EEFTH,



(a) improve decision-making for fishery resource conservation and management by
obtaining and sharing the best scientific information available and implementing improved
techniques for dealing with risk and uncertainty;
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(b) apply the guidelines set out in Annex Il and determine, on the basis of the best
scientific information available, stock-specific reference points and the action to be taken if
they are exceeded,;
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(c) take into account, inter alia, uncertainties relating to the size and productivity of the
stocks, reference points, stock condition in relation to such reference points, levels and
distribution of fishing mortality and the impact of fishing activities on non-target and
associated or dependent species, as well as existing and predicted oceanic, environmental and
socio-economic conditions; and
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(d) develop data collection and research programmes to assess the impact of fishing on
non-target and associated or dependent species and their environment, and adopt plans which
are necessary to ensure the conservation of such species and to protect habitats of special
concern.
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4. States shall take measures to ensure that, when reference points are approached, they will
not be exceeded. In the event that they are exceeded, States shall, without delay, take the
action determined under paragraph 3 (b) to restore the stocks.
WP OES , R ICHET LT AEAICIE, IR Y R
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5. Where the status of target stocks or non-target or associated or dependent species is of
concern, States shall subject such stocks and species to enhanced monitoring in order to
review their status and the efficacy of conservation and management measures. They shall
revise those measures regularly in the light of new information.
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6. For new or exploratory fisheries, States shall adopt as soon as possible cautious
conservation and management measures, including, inter alia, catch limits and effort limits.
Such measures shall remain in force until there are sufficient data to allow assessment of the
impact of the fisheries on the long-term sustainability of the stocks, whereupon conservation
and management measures based on that assessment shall be implemented. The latter
measures shall, if appropriate, allow for the gradual development of the fisheries.
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7. If a natural phenomenon has a significant adverse impact on the status of straddling fish
stocks or highly migratory fish stocks, States shall adopt conservation and management
measures on an emergency basis to ensure that fishing activity does not exacerbate such
adverse impact. States shall also adopt such measures on an emergency basis where fishing
activity presents a serious threat to the sustainability of such stocks. Measures taken on an
emergency basis shall be temporary and shall be based on the best scientific evidence
available.
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ANNEX II
b 0

GUIDELINES FOR THE APPLICATION OF PRECAUTIONARY REFERENCE
POINTS IN CONSERVATION AND MANAGEMENT OF STRADDLING FISH
STOCKS AND HIGHLY MIGRATORY FISH STOCKS
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1. A precautionary reference point is an estimated value derived through an agreed scientific
procedure, which corresponds to the state of the resource and of the fishery, and which can be
used as a guide for fisheries management.
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2. Two types of precautionary reference points should be used: conservation, or limit,
reference points and management, or target, reference points. Limit reference points set
boundaries which are intended to constrain harvesting within safe biological limits within

which the stocks can produce maximum sustainable yield. Target reference points are
intended to meet management objectives.
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3. Precautionary reference points should be stock-specific to account, inter alia, for the
reproductive capacity, the resilience of each stock and the characteristics of fisheries
exploiting the stock, as well as other sources of mortality and major sources of uncertainty.
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4. Management strategies shall seek to maintain or restore populations of harvested stocks,
and where necessary associated or dependent species, at levels consistent with previously
agreed precautionary reference points. Such reference points shall be used to trigger pre-

agreed conservation and management action. Management strategies shall include measures
which can be implemented when precautionary reference points are approached.
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5. Fishery management strategies shall ensure that the risk of exceeding limit reference points
is very low. If a stock falls below a limit reference point or is at risk of falling below such a
reference point, conservation and management action should be initiated to facilitate stock
recovery. Fishery management strategies shall ensure that target reference points are not
exceeded on average.
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6. When information for determining reference points for a fishery is poor or absent,
provisional reference points shall be set. Provisional reference points may be established by
analogy to similar and better-known stocks. In such situations, the fishery shall be subject to
enhanced monitoring so as to enable revision of provisional reference points as improved
information becomes available.
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7. The fishing mortality rate which generates maximum sustainable yield should be regarded
as a minimum standard for limit reference points. For stocks which are not overfished, fishery
management strategies shall ensure that fishing mortality does not exceed that which
corresponds to maximum sustainable yield, and that the biomass does not fall below a
predefined threshold. For overfished stocks, the biomass which would produce maximum
sustainable yield can serve as a rebuilding target.”
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	Attachment C - NZ Under-Over Resolution
	A New Zealand proposal that CCSBT implement arrangements for the limited carry forward of uncaught quota from one year to the next and a regime of graduated sanctions for overfishing was considered at CCSBT 14.  While members agreed in principle with the proposal it was not possible to reach agreement on the detail of a resolution at that meeting.
	Key advantages of allowing limited carry forward of unfished allocations include reducing the risk that, in attempting to fully catch individual or country allocations in a given year, those allocations are over fished.
	Key advantages of adopting rules regarding over and under fishing include providing incentives for robust flag state monitoring control and surveillance measures and disincentives for deliberate overfishing of individual and or national allocations.
	CCSBT agreed that New Zealand would develop the proposal further and undertake consultation with members intersessionally in order to present a revised proposal for CCSBT 15.
	A revised draft resolution is attached for member’s consideration.  The key change is the introduction of three (rather than the two initially proposed) levels for both under and over fishing provisions.  These graduations are 0 to 1000 tonnes, 1001 to 3000 tonnes and 3001 tonnes and above.  This change is to reflect Australian concerns relating to large allocations and those of the Fishing Entity of Taiwan that over fishing provisions in particular not be too punitive.  The effect of the revision on overfishing provisions is shown in the table below.
	*Only if matched by under fishing of an equivalent level in the preceding year.
	* assumes no carry forward of underfishing from the previous year
	This proposal has been considered by the Extended Scientific Committee and its advice is that:
	A small biological gain through growth might be anticipated under this scenario for SBT not taken in the previous year, and the ESC was asked for comments on the biological implications.  The ESC recognised the importance of evaluating the effects of under and overcatch scenarios on stock status. However, a conditioned OM is not yet available to test such scenarios” and “Penalty provisions are more appropriately considered by the CCSBT Compliance Committee”
	DRAFT RESOLUTION ON UNDER AND OVERFISHING          
	Aware that Members and Cooperating Non-Members adopt differing fishing years and apply different reporting and management arrangements to ensure their nationals remain within each national allocation;
	Noting that southern bluefin tuna are a relatively long lived species and, under normal circumstances, small annual variations in catch over and under the national allocations on average are unlikely to create a conservation risk for the species;
	Further noting concerns regarding the stock status which suggest that there should be strong disincentives against over fishing and particularly persistent over fishing;
	Considering that providing a limited ability for fishers to carry forward under fishing from one year to the next reduces the risk that, in attempting to fully catch individual or country allocations in a given year, those allocations are over fished;
	Desiring to formalise arrangements for over and under fishing of national southern bluefin tuna allocations;
	Agrees to adopt, pursuant to Article 8.3(b) of the Convention for the Conservation of Southern Bluefin Tuna, the following procedures for managing fishing above and below national allocations:
	Procedure for managing underfishing of national allocation
	1 A Member or Cooperating Non-Member with a national allocation of up to and including 1000 tonnes which undercatches its allocation in any one year may carry forward that undercatch to the next year, but no other year, by up to a maximum of 10% of its national allocation.
	2 A Member or Cooperating Non-Member with a national allocation of more than 1000 tonnes but less than or equal to 3000 tonnes which undercatches its allocation in any one year may carry forward that undercatch to the next year, but no other year, by up to a maximum of 5% of its national allocation.
	3 A Member or Cooperating Non-Member with a national allocation of more than 3000 tonnes which undercatches its allocation in any one year may carry forward that undercatch to the next year, but no other year, by up to a maximum of 3% of its national allocation.
	4 If the national allocation of a Member or Cooperating Non-Member is decreased pursuant to Article 8.3(a) of the Convention, no undercatch from the preceding year may be carried over.
	Procedure for managing overfishing of national allocation
	5 A Member or Cooperating Non-Member which overfishes its allocation in any year, taking into account any undercatch being utilised relating to the previous year, shall deduct the total of that overcatch and any penalty accrued pursuant to articles 6, 7 and 8 below from its national allocation within the following two years
	6 A Member or Cooperating Non-Member with a national allocation of up to and including 1000 tonnes shall, in addition to the amount of the overcatch, deduct from its national allocation an additional amount of allocation as a penalty amount in accordance with the second column of table 1 below.
	7 A Member or Cooperating Non-Member with a national allocation of more than 1000 tonnes but less than or equal to 3000 tonnes shall, in addition to the amount of the overcatch, deduct from its national allocation an additional amount of allocation as a penalty amount in accordance with the third column of table 1 below.
	8 A Member or Cooperating Non-Member with a national allocation of more than 3000 tonnes shall, in addition to the amount of the overcatch, deduct from its national allocation an additional amount of allocation as a penalty amount in accordance with the fourth column of table 1 below.
	9 The deduction of a penalty amount of allocation pursuant to Articles 6, 7 and 8 above shall occur over the two years following the overcatch.  If the total of overcatch deduction or penalty deduction or both exceeds the national allocation for those two years then it may be deducted from the national allocation over additional consecutive years until fully accounted for.
	Table 1
	10 These procedures shall be reviewed by the Compliance Committee in 2012, and any recommendations for amendments forwarded to the Commission for consideration.

	jp_Attachment D - Extracts from UNSFA
	2. Two types of precautionary reference points should be used: conservation, or limit, reference points and management, or target, reference points. Limit reference points set boundaries which are intended to constrain harvesting within safe biological limits within which the stocks can produce maximum sustainable yield. Target reference points are intended to meet management objectives. 
	二種類の予防のための基準値（保存のための基準値又は限界基準値及び管理のための基準値又は目標基準値）が用いられるべきである。限界基準値は、資源が最大持続生産量を実現することのできる生物学的に安全な範囲内に採捕を抑制することを目的とする限界を設定するものであり、また、目標基準値は、管理のための目標を達成することを目的とするものである。
	3. Precautionary reference points should be stock-specific to account, inter alia, for the reproductive capacity, the resilience of each stock and the characteristics of fisheries exploiting the stock, as well as other sources of mortality and major sources of uncertainty. 
	予防のための基準値は、特に、再生産能力、資源の回復力、資源を漁獲する漁業の特性、漁業以外の理由による死亡率及び不確実性の主要な原因を明らかにするため、資源別に定められるべきである。
	4. Management strategies shall seek to maintain or restore populations of harvested stocks, and where necessary associated or dependent species, at levels consistent with previously agreed precautionary reference points. Such reference points shall be used to trigger pre-agreed conservation and management action. Management strategies shall include measures which can be implemented when precautionary reference points are approached. 
	管理のための戦略は、採捕される資源及び必要な場合には関連し又は依存している種の資源量を、従前に合意された予防のための基準値と合致する水準に維持し、又は回復させるよう努めるものとする。そのような基準値は、従前に合意された保存及び管理のための措置を開始するために使用される。管理のための戦略には、漁獲量が予防のための基準値に接近した場合に実施することのできる措置を含めるものとする。
	5. Fishery management strategies shall ensure that the risk of exceeding limit reference points is very low. If a stock falls below a limit reference point or is at risk of falling below such a reference point, conservation and management action should be initiated to facilitate stock recovery. Fishery management strategies shall ensure that target reference points are not exceeded on average. 
	漁業管理のための戦略は、漁獲量が限界基準値を超過する危険性が極めて小さくなることを確保するものとする。一の資源の資源量が限界基準値を下回る場合又は下回る危険がある場合には、資源の回復を促進するために保存及び管理のための措置が開始されるべきである。漁業管理のための戦略は、漁獲量の平均値が目標基準値を超過しないことを確保するものとする。
	6. When information for determining reference points for a fishery is poor or absent, provisional reference points shall be set. Provisional reference points may be established by analogy to similar and better-known stocks. In such situations, the fishery shall be subject to enhanced monitoring so as to enable revision of provisional reference points as improved information becomes available. 
	一の漁業についての基準値を決定するための情報が不十分であるか又は存在しない場合には、暫定的な基準値を定める。暫定的な基準値は、情報が一層多い類似の資源からの推定によって定めることができる。そのような場合には、当該漁業については、改善された情報が利用可能となった時に暫定的な基準値を改定することができるように、監視を強化するものとする。


